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DETAILED ACTION 



Election/Restrictions 

Current amended claim 8 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: See Office Action 
(Requirement for Restriction/Election) mailed on 01/13/2005. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 8 withdrawn from consideration as being 
directed to a non-elected invention (See Applicant's Response filed on 02/14/2005). 
See 37 CFR 1.142(b) and MPEP § 821.03. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3 and 15-24 are rejected under 35 U.S.C. 1 12, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. In this case, a second switch is located in the 

headset and configured to initiate and/or accepting a call and rout it on the second 

audio path only when the headset is connected to the handset in accordance with the 

Specification, figure 2 and page 5, but not with limitation "regardless of whether the 

headset is connected to the handset" as specified in claims. Correction is required. For 
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the purpose of examination, the Examiner will consider these claims corresponding to 
figure 2 of the Specification. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-7 and 15-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Gong (6,301 ,491) in view of Kim et al. (6,397,087). 

Regarding claims 1 and 3-7, Gong discloses a mobile station for a mobile 
telecommunications system (See fig. 1 A) comprising: a handset; a headset terminal for 
connection of the headset to the handset; the handset including a transceiver 120 for 
transmitting an outgoing call and receiving an incoming call, a processor 100 coupled to 
the transceiver 120 for providing audio signals on a first audio path to a first audio 
transducer in the headset and on a second audio path to a second audio transducer in 
the headset; a first user operable switch 170 disposed in the handset configured such 
that the operation thereof has the effect both of initiating, accepting and terminating a 
call, and of routing audio signals to the audio path corresponding to one of the handset 
and the headset on which the switch is disposed regardless of whether the headset is 
connected to the handset; and a switch controller in the processor responsive to the 
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operation of the first switch for operating respective further switches in the first audio 
path and in the second audio path (See fig. 1 A, 2 and col. 3 lines 1 1-44). However, 
Gong does not mention the headset with a second switch, wherein the second switch is 
configured to initiate and/or accept, terminate a call, and rout it on the second audio 
path and wherein the operation of the second switch following the operation of the first 
switch is effective to select the other of the selected one of the first and second audio 
paths, when the headset is connected to the handset. Kim teaches a headset with a 
second switch (On/Off switch), wherein the second switch is configured to initiate and/or 
accept, terminate a call, and rout it on the second audio path and wherein the operation 
of the second switch following the operation of the first switch is effective to select the 
other of the selected one of the first and second audio paths, when the headset is 
connected to the handset (See figs. 7-8 and col. 5 lines 33-49, col. 7 lines 2-6). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included the headset as disclosed by Kim for the 
advantage of allowing the user to conduct a call in private-mode. 

Claims 15-19 are rejected for the same reasons as set forth in claims 1 and 3-7, 
as method. 

Regarding claim 2, Gong & Kim disclose as cited in claim 1. Gong and Kim 
further disclose the transducer means in the handset and the headset each comprises a 
microphone and a speaker respectively (See Gong fig. 1 and Kim fig. 7). However, they 
not mention that the handset comprises a loudspeaker. Official Notice has been taken 
that the handset comprising the loudspeaker is very common in the art. Therefore, it 
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would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use handset having a loudspeaker for the advantage of allowing the user to 
operate the handset in hands-free mode. 

2. Claims 9-13 and 20-24 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Gong (6,301 ,491 ) in view of Kim et al. (6,397,087) as applied 
to claim 1 above, and further in view of Bowen et al. (5,224,151). 
Regarding claims 20-24, Gong & Kim disclose as cited in claim 15. However, 
they do not mention that the first switch is operated automatically via detection of use of 
the handset wherein the step of automatically detecting comprises detecting proximity of 
the handset to a user's head via capacitance change or infrared sensing or acoustic 
impedance sensing or tension in a headband. Bowen teaches a handset comprises 
sensor for detecting proximity of the handset to a user's head via capacitance change or 
infrared sensing or acoustic impedance sensing to switch the handset between a 
loudspeaker mode (hand-free mode) and a handset mode (See figs. 1-4 and col. 2 line 
10 to col. 3 line 7). Since tension sensor, Official Notice has been taken, is well known 
in the art as well as the headband of the handset; therefore it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to apply the 
teachings of Bowen in modifying the handset as disclosed by Gong & Kim or the 
headband by adding to it infrared proximity sensor or capacitance proximity sensor or 
acoustic impedance proximity sensor or tension sensor for the advantage of 
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automatically switching the handset between the hand-free mode (with the headset) and 
handset mode depending on the location of the handset relative to the user's ear. 

Claims 9-13 are rejected for the same reasons as set forth in claim 20-24, as 
apparatus. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Colonna et al. (6,1 15,620) ; Cook (6,434,407) ; Barkat (6,038,457) 

Response to Arguments 

Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Tran whose telephone number is (571)272- 
7858. The examiner can normally be reached on Mon-Fri, 10:00AM-6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Quochien Voung can be reached on (571)272-7902. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Tuan Tran 
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